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- o - _ - Thesecond reading is an ext:er’bt froma ieﬁer» té Jai’hes Madison, dated Decembper , .
' 98, 1794, in which Jefferson reflected on both the validity of the whiskey fex tseff
and the wisdom of the federal govem‘ment's: shiow of force. . .

LD

ith respect to the transactions [acts] against the excise. law, it appears »
to me that vou are all swept away in the torrent of govgmmemal Y
opinions, or that we do not Kknow what these transactions have been. -
We know of none which, according to the definitions of the'law. have been
5 anything more than riotous [rather than _rebellious]. There was indeed a o )
meeting to consult about a separation [secession]. Butto consuitona qqestion '
~ does not amount to a determination of that question in the affirmative, still
Jess to the acting on such a determination: but we shall see. | suppose. what
the court lawvers, and courtly judges. and would-be ambassadors will make .
10 of it. The excise law s an infernal [evil] one. The first error was 10 admiv it
by the Constitution: the second, to act on that admission; the third :nd last
will be, to make it the instrument of dismembering {separating into parts]
the Union. and setting us all afloat to choose what part of it we will adhere
to. The information of our militia, returned from the westward, is uniform,
15 that though the people there let them pass quietly, they were objects of their - ' .
laughter, not of their fear: that one thousand men could have cut off their
whole force in a thousand places of the Allegheny; that their detestation
[hatred] of the excise law is universal, and has now associated 1o it a detestation
of the government; and that a separation which perhaps was a very distant
20 and problematical [uncertain] event, is nOw near. and certain, and determined
n the mind of every man. [ expected to have seen some justification of arming
one part of the society against anothers of declaring a civil war the moment
before the meeting of that body which has the sole right of declaring war;

of being so patient of the Kicks and scoffs of our - The excise law ’ - )
. o5 enemies, and rising at a feather against our friends, ,

of adding a million to the public debt and deriding is an infernal one.
[scorning] us with recommendations to pay it if we
can. ;
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Jefferson '
February 15,1791 -

-.I consider the foundation of the

Constrution as laid on this ground—

that all powers nor delegated to the
United States by whe Conmstitution, nor
probibited by it to the stazes, are reserved
1o the stazes, or 1o the people (12th [10th]
amend.). To wke a single step beyond
the boundaries thus specifically drawn
around the powers of Congress is to

- ke possession of 2 boundless field of
. power, no longer suscepuble of any

definition.

The incorporation of a bank, and
the powers assumed by this bill, have
0ot in my opinion, been delegated to
the United States by the Constmution.

The second general phrase is “to
mnkg all laws necessary and proper for
carrying into execution the enumerated
powsrs.” But they can all be carried into
execution without a bank. A bank there-

fore is not necessary, and consequently
not authorized by thus phrase.

. It has been much urged that a bank

will give great facility or convenience in -
the collection of wxes. Suppose this -
were true; yet the Constitution allows

only the means which are “necessary,”
not those which are merely “conve-

_ nient” for effecting the enumerated
. powers. If such a latitude of construc-

tion be allowed to this phrase as to give
any non-enumerated power, it (the
laritude] will go to every one; for there
is not one {power| which ingenuity may
not torre into a coavenience, in some
insance or other, 0 some one of so
long a list of enumerated powers. It
would swallow up all the delegated
powers [pf the sares], and reduce the
whole 10 one power. . ..

3. Jefferson Yarsus Havoon o g Bank {109

wr g thy erutre countty when Hamilton, in 1790,

b ﬁeéeys?cmofbsﬁmaaledy‘ice Modeled
- +:} in Philadelpbia, it would be capualized ar $10
0w seid Gy the federal government. As a prwaze.
“n: supervision, it would be usefid (0. the Treasuwry in
=i tax monegy, and in faclitating numerous
or. signing such a bank bil, Wasbingron solicited
T Thz opmm of Jefferson, given below, eficited a
rebustal from Hamilton, . w1, Nowe b Jefferson, the strict constructionsst
 of the Conseitution, based bis caxz ori e Femb Amendment in the Bill of Rights, about
to be razified. Hamzl:on, the sz sonsmructiontst of the Constitution, based bis views
on the impiied powers in Araciz i, Secrion VI, paragraph 18, which supulates tbas
Congress is empowered Yo noke all lows which shall be necessary and proper for
carrying into execution the |- rwamgpowm . Which oftbe:wo men seems 10 be

There were only Wiv: |

progased the Zark af fe

on the Bank of ;‘ng,.:mz 5

isuing rotes, i X foguic

pubkqj’bmm.almm
the views of bis cabines mer

on sounder grouind in inzernresng nacessary”?

Hamilten
Fcbnmrv ”3 179

... “Necessary” often means no

more than needful, requisite, incidenal, -

useful, or conducive 1. . . . [l restric-
tive interpretation of the word “neces-
sary” is also conmary to this sound
maxim of construction: namely, dhat the
powers contained in a consdwudon . . .
ought to be construed liberally in ad-
vancement of the public good.

A hope is entertained that it has, by
this time, been made tc appear to the
satisfaction of the President, that a bank
has a natural relation to the power of
collecting taxes—to that of regulating
rade—o that of providing for the com-
mon defense—and thar, as the bill

under consideration contemplates the

government in the light of a joint pro-
prietor of the stock of the bank, it brings
the case within the provision of the
clause of the Constrution which im-
mediately respects (relates to] the prop-
erty of the United States. [Evidendy Art
IV, Sec. III, para. 2: “The Congress shall
have power to0 . make all needful rules
and regulauons respecting the territory
or other property beionging to the
United States. . .."]

! ,.f\-'ﬂf'

If the end be clearly comprehended
within any of the specified powers, and
if the measure have an obvious relation
to that end, and is not forbidden by any
particular provision of the Consdtution,
it may safely be deemed to come within
the compass of the national authoriry.

There is also this further criter-
jon, which may materially assist the de-
dsion: Does the proposed measure
abridge a pre-existung right of any
state or of any individual? If it does not,
there is a saong prsumpuon in fxvcr,
of its constwutionality. . "
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' Prosident Wasktngron's aristocratic and monarchical appemraTE WAV Aot 7@
Jfended Senator Maclay, who became a. follower of Thomas Jefferso: A ageye
- disturt Secretary of the Treasury Hamilton. The yourful financier,:
bumble creumstances, bad developed a profound disrust of cormin.

- *corurast, Jeffersom; @ Virgima planter-aristocrar, cbam;wnea':becama,

mﬁemwdmsbm@momofjejmmsw
’ party; dmwoftbenmesandzbeawwmﬂofwm&znm‘wﬁ.
: s:oneomezzl:onsFederalm pany Foaowmgmnbe cory*lzamg opmzm nfthw s

=17 """}’ .

" Harper & Row, 1958>Rauome¢.memmqumwﬂmums K. Padover, p,

"waanfmmowmuq(NwYmmmdmnApplmmmw, 1985, - .

gm ofbrsﬁve-bow—speecb before the Commwanal Comembn 71 szlade@éw (zee
p. 135). Towbmmmﬂmﬂmamdjefmbo:bﬁgbtm:beggb:rzc
“quens bistory? Who, on balance, was the more sound? Note that Jeffersor, particisiart
was prone (o0 exaggerate, and hat some of these observarions were writer: praas
and in the beat of bitter partisan sruggles. ‘

Those who labor in the earth are
diecbosenpcoplcofGod,Lfcverhé
had a chosen people, whose breasts he.
has made his peculiar deposit for sub--

4 All communities divide themselves

{into tie few and the many. The first are
" the rich and well bom; the other, the
mass of the people. The voice of the

\/ g,u/f on
[ﬂ@mMem“

_ , ekrsonrg.r_
°I am not among those who fear the:
people. They, and not the rich, are our
dependence for contnued freedom.
(1816) '

I have great confidence in che com-~
mon sense of mankind -in general_
(18(‘)0) 2

Wmostamatmshxswseeme

| épubhmn element of popular control

pushed to the maximum of its pract-

--cable exercise. I shall then’ believe thar

- |people has been said w be the voice of
"'God; and however generally this maxim
. has been quoted and believed, it is not
" true infact. The people are wrbulent
" and changing; they seldom judge or de-
‘ t:rmme right Give therefore 1o the first
7 dassadxstma, permanent share in the
- government. They will check the’ un-
_steadiness of the second; and as they

santal and genuine virtue. (1784)

“.Men...are namrally divided inm
twopa.rus.'fhosewnomranddmm,
the people. ©. :z. Those who identfy

’memseivs“m chc people, have con-
fidence in them, cherish and consider
them as the most honest and safe . | .
depository of the public interest. (1824)

y@nnot recsive any advanmge by a- - The mass of mankind has nct been
. change, they therefore will ever main- born with saddles on their badks, nora
min good government - favored few booted and spurred, ready
’ Can a democratic assembly, whoan~ © 10 ride them legidmarely, by the grace
nually [through annual elections] re- - of God. (1826)

volve in the mass of the people, be sup-
-posed steadily to pursue the public -
-good?” Nothing but a2 permanent body
can check the imprudence of democ-
racy. Their turbulenr and uncon:mlling ‘
d:sposmon requires checks. (1787) ‘

-, Take mankind in- gcneral, thcy are
vxcxaus——chcxr passions may be oper-
ated upon. . . . Take mankind as they are, -
and what are they governed by? Their
passions. There may be in every govern-
ment a few choice spirits, who may ac
from more worthy motves. One great
error is that we suppose mankind more.
honest than they are. Qur prevailing

" Every government degenerates
when zusted to the rulers...alone The
people chemsdvs are irs only safe de-
posxtons a7 .

I,hzvc such reliance on the good
sense of the body of the people and th
honesty of their leaders thar I am noc
afraid of their lening things go wrong ©
any length in any cause. (1788) . - -

Whenever the people are well

informed, they can be gusted with thei
own government; Whenever things g

1]
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passions are ambirion and interest; and s0 far wrong as o their acucr, :
P i ;hgyamyberehcdoncosctthcmto
it will be the duty of a wise government . (1789)

to avail itself of those passions, in order 1}?’5

to make them subservient to the public

good. (1787)

our am?mment mzv be oure and Det-%

peual. (1816)

Hamxlton

Your people, sir, is a great bmsr_
(According to legend, ¢ 1792)

 have an indifferent [low] opim‘od _
of the honesty of this country, and ill
fcrebodzingsasbirsﬁmxrcsym(l?!!?;) A

I said thar [ was affectionately at-
tached to the republican theory. . .. I
add thar [ have strong hopes of the suc-
cess of that theory; but, in candor, I
ought also to add that [ am far from .
being without doubts. [ consider its suc-
cess as yet a problem. (1792)
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" Afimn Umo. wriil be of rhe vemese

moment o i ;N.i; and l;bcrry of the
stazes, 45 % AL ‘
gon and insursuction. (1787)

A state goveayno will ever Do the
rival power of e yuueral governmernt
(1787) -

tAs to the desimcion of sate gov-
ernments, the great and real anxiety is
o be able w preserve the nationzl
(government] from the wo potent and
counteracting influence of those gov-
ernments, the prevailing bias of my

-mdgmentxsduzfthevmnbe

circumscribed within bounds consistent

with the pressrvarion of the naticnal -

government, they will prove useful and
salutary. : )

Rrekil If the sates were all of the sxze of

ﬂxmmm&mwemerofgms-;

- Iamnotaﬁuend to averyenergeuc

. As to the swe gov- |
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s faar *twmmvetobwldzqoapowe;ﬁdcmﬁ
IS€. jqz‘ferw dzs;:'umng and fearmg a potent cerm'algov-
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gcvemmmt. It is aiways oppressive. It
places the governors indeed more ar”
 their ease, ar the expense of the peopie.
amn

If ever thxs vast couny is broughr
. under a single government, it will be—
one of the most exensive corrupuon..
(1822) ’;

Ourcountrthoolargetohzveaﬂ
- its affairs directed by a single govern-

-

. ment Public servan, at such a disance

and from under the eye of their con~
stituents, must, from the circumsaance

. of distance, be unable to administer and”

overlock all the demils necessary for the
good government of the dtizens; and
the same circumstance, by rendering
detection impossible to their constru-
ents, will invite the public agents to cor-
mpuon, plunder, and waste.

thr an mgmentanon of zhe ﬁeld

*4 reference © Brash seinures uf American ships prior w}zys 'l'ra:v '

1See the works of Padover and ‘aicms prcwously cited,

Hamilton

Connecticut, Maryland, or New fersay,
should decidedly regard the local gov-
ernments as both safe and useful. As the
thing now is, however, I acknowledge
the most serious apprehensions that the
government of the United States will not
be able to mainain iself against their
influence. I see that influence aiready
penetrating into the narional councils
and preventng their direction.

- Hence, a disposition on my part to-
"wards a liberal construction of the pow-
ers of the natonal government, and ©
erect every fence to guard it from dep-
redations which is, in my opinion, con-
sistent with construtional propriety. As
to any combination to prostrate the state
governments, | disavow and deny i
(1792)

Jefferson
for Jobbmg, speculating, plundering,
office-building, and  office-hundng
would be produced by an assumption
of all the state powers into the hands
of the general government. The wue
theory of our Constitudon [strict
construction] is surely the wisest and
best—thar the states are independent as
to everything within themselves, and

* united as to everything respecting for-

eign nations. Let the general govern-
ment be reduced 0 foreign concerns
only, and let our affairs be disentangled
from those of all other nations, except
as o commerce, which the merchants
will manage the beter, the more they
are left free to manage themselves. And
our general government may be re-
duced to a very simple organization and
a very unexpensive one: a few plain
dutes to be performed by a few ser-
vants. (1800)




